


42 U.S.C. § 7413(d), to sign consent agreements between EPA and the party against whom an
administrative penalty for violations of the CAA is proposed to be assessed.

2.3,  OnJanuary 30 and 31, 2018, EPA notified Respondent and the Confederated
Tribes of the Colville Reservation, respectively, of EPA’s finding that Respondent committed the
alleged violations described in Part III of this Consent Agreement.

2.4.  Part III of this Consent Agreement contains a concise statement of the factual and
legal basis for the alleged violations of the CAA together with the specific provisions of the

CAA and the implementing regulations that Respondent is alleged to have violated.
III. ALLEGATIONS

3.1.  Pursuant to Sections 301(a) and 301(d)(4) of the CAA, 42 U.S.C. § 7601(a) and
7601(d)(4), on July 1, 2011, EPA issued a Federal Implementation Plan that establishes a minor
new source review permit program applicable to sources located in Indian country (“Tribal
Minor NSR Program™).

3.2.  The Tribal Minor NSR Program is codified at 40 C.F.R. §§ 49.151-165 and
applies in “Indian Country” where there is no EPA-approved minor new source review program.

3.3.  The Tribal Minor NSR Program provides for the issuance of general permits. A
general permit is a permit issued by a reviewing authority to apply to a number of similar
emissions units or sources so as to simplify the permit issuance process for similar facilities. See
40CF.R. § 49.156.

3.4. EPA has issued a General Air Quality Permit for New or Modified Minor Source
Hot Mix Asphalt Plants (“HMA General Permit™) and one for Stone Quarrying, Crushing and
Screening Facilities (“SQCS General Permit™) under the Tribal Minor NSR Program, with

effective dates of June 1, 2015. See 80 Fed. Reg. 25068 (May 1, 2015).
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3.5.  For purposes of the HMA General Permit, a hot mix asphalt plant (“HMA plant™)
is a facility which manufactures hot mix asphalt by heating and drying aggregate and mixing
with asphalt cements. An HMA plant is comprised of any combination of the following
activities: dryers, liquid asphalt storage tanks, fuel oil storage tanks, auxiliary heaters (including
hot oil heaters), material storage handling and transfer systems, generators, storage bins/silos,
storage piles, and haul roads. An HMA plant can be constructed as a permanent plant, a skid-
mounted (easily relocated) plant, or a portable plant.

3.6. For purposes of the SQCS General Permit, a stone quarrying, crushing, and
screening facility is any stationary or portable non-metallic mineral processing facility which
 uses rock crushers, grinding mills, screening operations, bucket elevators, belt conveyors,
bagging operations, storage bins, storage piles, truck loading stations, or railcar loading stations
to process rock, sand, gravel, or mineral aggregate or that mines rock, stone, sand and gravel for
construction.

3.7.  The term “Indian country” is defined in 18 U.S.C. § 1151 and
40 C.F.R. § 49.152(d) to mean, inter alia, “all land within the limits of any Indian reservation
under the jurisdiction of the United States government.”

3.8.  Paragraph 32 of the HMA General Permit requires the permittee to conduct an
initial performance test to verify compliance with specified permit conditions “[w]ithin 60 days
after achieving the maximum production rate at which the permitted source will operate the
affected emission units), but not later than 180 days after the first date of operation after
receiving coverage under the General Permit....”

3.9.  Paragraph 25 of the HMA General Permit provides that emissions of Oxides of
Nitrogen (“NOx”) from a subject HMA plant shall not exceed 80 parts per million (“ppm”) at

three percent oxygen.
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3.10. Respondent is a person as that term is defined in Section 302(e) of the CAA,
42 U.S.C. § 7602(e).

3.11. Respondent is the owner of a facility located at 249-B Rodeo Trail Drive,
Okanogan, Washington (“Facility”).

3.12. The Facility is located within the exterior boundaries of the Colville Indian
Reservation, which is Indian Country as defined in 18 U.8.C. § 1151 and 40 C.F.R. § 49.152(d).

3.13. The Colville Indian Reservation is in attainment or unclassifiable for all
pollutants.

3.14. The Facility includes an HMA plant and SQCS operations.

3.15. Respondent is the owner and operator of the HMA plant at the Facility and the
owner of the SQCS operations at the Facility.

3.16. On June 29, 2012, Respondent submitted to EPA a request for a source-specific
permit with synthetic minor emission and operational limits for the Facility under 40 C.F.R.
§ 49.158 of the Tribal Minor NSR Rule to avoid being considered a major source under
40 C.F.R. § 71.2 and the Title V operating permits program. Respondent did not receive a
response from EPA.

3.17. In aletter dated May 12, 2015, EPA provided Request for Coverage Forms for the
HMA and SQCS General Permits to Respondent. EPA also informed Respondent that applying
for coverage under the HMA and SQCS General Permits would allow Respondent to obtain a
synthetic minor permit under EPA’s newly created HMA and SQCS General Permits The letter
further stated that the HMA and SQCS General Permits allow EPA the use of general permits for
both true minor sources and synthetic minor sources.

3.18. Based on the May 12, 2015 letter from EPA, on June 20, 2016, Respondent, under

the name of Granite Construction Inc., submitted to EPA a Request for Coverage under the
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3.24. Respondent violated Paragraph 25 of the HMA General Permit and Section 113 of
the CAA, 42 U.S.C. § 7413, on each day the HMA plant operated after receiving coverage under
the HMA General Permit.

3.25. The HMA plant is currently not operating.

3.26. Respondent has stated its intent to resume operation of the HMA plant in the
spring of 2018.

3.27. On February 5, 2018, Respondent advised EPA that the original source-specific
synthetic minor permit application it had submitted to EPA under 40 C.F.R. § 49.158 of the
Tribal Minor NSR Rule on June 29, 2012 remained current and complete. Respondent further
requested that EPA issue a source-specific permit with synthetic minor limits under the Tribal
Minor NSR rule in lieu of coverage under the HMA General Permit to limit the potential to emit
of the Facility to avoid being considered a major source under 40 C.F.R. § 71.2 and the Title V
operating permits program.

3.28. Under Section 113(d) of the CAA, 42 U.S.C. § 7413(d), and 40 C.F.R. Part 19,
EPA may assess a civil penalty of not more than $46,192 per day of violation.

IV. TERMS OF SETTLEMENT

4.1.  Respondent admits the jurisdictional allegations of this Consent Agreement.

4.2.  Respondent neither admits nor denies the specific factual allegations contained in
this anscnt Agreement.

4.3.  Asrequired by Section 113(e)(1) of the CAA, 42 U.S.C. § 7413(e)(1), EPA has
taken into account the size of the business, the economic impact of the penalty on the business,
Respondent’s full compliance history and good faith efforts to comply, the duration of the

violations as established by any credible evidence, payment by Respondent of penalties
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4.7.  If Respondent fails to pay any portion of the Assessed Penalty in full by its due
date, the entire unpaid balance of penalty and accrued interest shall become immediately‘due and
owing. If such a failure to pay occurs, Respondent may be subject to a civil action pursuant to
Section 113(d)(5) of the CAA, 42 U.S.C. § 7413(d)(5), to collect the Assessed Penalty under the
CAA. In any collection action, the validity, amount, and appropriateness of the Assessed Penalty
shall not be subject to review.

4.8.  If Respondent fails to pay any portion of the Assessed Penalty in full by its due
date, Respondent shall be responsible for payment of the following amounts:

438.1. Interest. Any unpaid portion of the Assessed Penalty shall bear interest at
the rate established pursuant to 26 U.S.C. § 6621(a)(2) from the effective date of the

Final Order, provided, however, that no interest shall be payable on any portion of the

Assessed Penalty that is paid within 30 days of the effective date of the Final Order

contained herein.

4.8.2. Attorneys’ Fees, Collection Costs, Nonpayment Penalty. Pursuant to

42 U.S.C. § 7413(d)(5), should Respondent fail to pay the Assessed Penalty and interest

on a timely basis, Respondent shall also be required to pay the United States’

enforcement expenses, including but not limited to attorneys’ fees and costs incurred by
the United States for collection proceedings, and a quarterly nonpayment penalty for each
quarter during which such failure to pay persists. Such nonpayment penalty shall be ten
percent of the aggregate amount of Respondent’s outstanding penalties and nonpayment

penalties accrued from the beginning of such quarter.
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4.15. The above provisions in Part IV are STIPULATED AND AGREED upon by

Respondent and EPA Region 10.

DATED: FOR RESPONDENT:

March 26, 2018 %m

GRANITE CONSTRUCTION COMPANY
By: Philip DeCocco
Its: Senior Vice President

DATED:

' j/%céonl?

Office of Compliance and Enforcement
EPA Region 10
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1.4. This Final Order shall become effective upon filing with the Regional Hearing

Clerk.

: Maeceh
SO ORDERED this ;’16’“‘ day of Eebruary, 2018.

Regional Judicial Officer
EPA Region 10
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